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Mr Anthony Smith  
1A Roma St  
SCARBOROUGH QLD 4020  
 
 
 
By email:  als1969@icloud.com 
 
 
21 November 2025 
 
 Our Ref: GIPAREV-2025-0925657 
 Your Ref: N/A 
 
Dear Mr Smith 
 

 
Government Information (Public Access) Act 2009 (NSW) 

Notice of Decision 
 
1. Original access application 
 
I refer to your access application made under the Government Information (Public Access) Act 2009 
(NSW), (GIPA Act), received on 24 October 2025.  
 
You have applied for access to the following government information relating to responses to 
representations made by you and further described in the access application: 
 

“I request access to the following records created between June 1, 2025, and October 2, 
2025 (the date of the Minister's response via Ms. Plibersek's office): 
1. Internal Briefings & Memos: 
* All internal briefing notes, memorandums, reports, emails or summaries prepared by any 
unit within the NSW Police Force (including, but not limited to, Kings Cross PAC, 
Professional Standards Command, Police HQ Ministerial Liaison) for Police Executive, the 
Commissioner's Office, or the Minister for Police's office regarding my allegations and the 
representations made by Ms. Plibersek MP and Mr. Greenwich MP (related to F/2025/43622 
and F/2025/55291). 
* Any documents specifically addressing the status of investigations into my complaints 
against Issac Rushton, particularly concerning identity theft and the evidence provided (e.g., 
the Cybertrace report). 
2. Source Documentation for Ministerial Claims: 

http://www.police.nsw.gov.au/
mailto:GIPA@police.nsw.gov.au
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* The specific NSW Police Force reports, correspondence, emails or file notes relied upon to 
advise the Minister that my allegations had been "fully investigated". 
* The specific NSW Police Force documents, assessments, emails or reports concluding 
there was "insufficient evidence to substantiate claims of identity theft." 
* Records (e.g., COPS/CMFMS entry, officer notes, emails, call logs) documenting the 
specific interaction where an officer from Kings Cross PAC allegedly "recently spoke with Mr 
Smith" (prior to the Ministerial responses) and provided "additional information on the 
outcome of the investigation." (Note: My communication logs indicate formal dismissals, not 
discussions providing additional information). 
* Internal communications or policy documents justifying the advice to the Minister that I 
should "contact Kings Cross PAC", despite the known formal communication ban imposed on 
me by that Command. 
3. Ministerial Correspondence Files: 
* Copies of the incoming correspondence from Ms. Plibersek MP (Ref F/2025/43622) and 
Mr. Greenwich MP (Ref F/2025/55291) as held by the NSW Police Force. 
* Copies of the final outgoing responses (Ministerial Refs MINS-522608304-20911 and 
MINS-522608304-22693) as held on NSW Police Force files. 
* Any internal NSW Police Force emails or communications tasking units (like Kings Cross 
PAC) to provide information for these Ministerial responses.” 

 

2. Searches for Information 
 
Under the GIPA Act, NSWPF must conduct reasonable searches to locate the government 
information you seek.  
 
Having regard to the specific nature of the information requested and the likely location of that 
information in the agency, the application was sent to the Ministerial and Executive Services unit of 
the Office of the Commissioner to search for the information you have requested.  
 
Searches were made of the NSWPF electronic Records Management System (RMS), using the 
references provided in the access application as search terms. 
 
I am satisfied the officers who conducted the searches were provided with the relevant terms of the 
access application and had the relevant experience to know whether the information applied for 
was held and how to search for the information. 
 
The result of these searches is set out in the attached schedule. 
 
I am satisfied the agency does not hold any other information falling within the scope of the access 
application. 

 
3.  Decision 
 
I am authorised by the New South Wales Commissioner of Police to determine applications made 
under Section 9(3) of the GIPA Act.  
 
I have decided under section 58(1)(a) of the GIPA Act, to provide access to some of the information 
you seek and under section 58(1)(d), to refuse to provide access to some of the information, because 
there is an overriding public interest against disclosure of the information. 
 
4. Reasons 
 
Under section 9(1) of the GIPA Act, you have a legally enforceable right to access the information 
you seek, unless there is an overriding public interest against its disclosure.  
 
To determine whether there is an overriding public interest against disclosure of the information I 
must apply the public interest test.  
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Section 13 of the GIPA Act sets out the public interest test as follows: 
 
There is an overriding public interest against disclosure of government information for 
the purposes of this Act if (and only if) there are public interest considerations against 
disclosure and, on balance, those considerations outweigh the public interest 
considerations in favour of disclosure. 
 
The public interest test requires that I undertake the following steps: 
 

Step I: identify the public interest considerations in favour of disclosure. 
 

Step II: identify the public interest considerations against disclosure; and 
 

Step III: decide the weight of the public interest considerations in favour of and against 
disclosure and where the balance between those interests lies. 

 
I Public Interest considerations in favour of disclosure 

 
In accordance with section 12 of the GIPA Act, I have taken into account the following public 
interest considerations in favour of disclosure of the information: 

 
• The statutory presumption in favour of the disclosure of government information. 
• The general right of the public to have access to government information held by 

the agencies. 
• The information could reasonably be expected to inform the public about the 

operations of agencies and, in particular their policies and practices for dealing 
with members of the public. 

• The information includes your personal information. 
 

II Public Interest considerations against disclosure 
 

When applying the public interest test, the only public interest considerations against 
disclosure that I can take into account are those set out in the Table to section 14 of, and 
Schedule 1 to the GIPA Act.  

  
Clause 1(e) of the Table to section 14 provides that there is a public interest consideration 
against the disclosure of information if disclosure of the information could reasonably be 
expected to reveal a deliberation or consultation conducted, or an opinion, advice or 
recommendation given, in such a way as to prejudice a deliberative process of government 
or an agency, 
 
The record the subject of this decision is part of an internal report completed for the purpose 
of providing advice, opinion and recommendation about the investigation the subject of your 
correspondence in order to brief the Minister. It was therefore prepared for and taken into 
account in a deliberative process of the agency.  
 
I note the effect of a public interest consideration is to be assessed at a broad operational 
level – see Commissioner of Police, NSW Police Force v Camilleri (GD) [2012] NSWADTAP 
19. 
 
It is to be reasonably expected that officers would be inhibited in recording their candid 
opinions, advice or recommendations, in relation to such matters if they were aware that a 
document would be made public. This has been accepted by the NSW Civil and 
Administrative Tribunal (NCAT) in a number of cases. See for example Hansen v 
Commissioner of Police [2020] NSWCATAD 89. 
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Officers may also feel reluctant to commit their views in writing and may only feel comfortable 
participating in deliberations orally. Officers should be free to do in written form what they 
could otherwise do orally, in circumstances where any oral communication would remain 
confidential.  

 
Such written communications ensure that a proper record is maintained of the matters 
considered. If they were to be released for public scrutiny, officers may in the future feel 
reluctant to make a written record, to the detriment of these processes and the public record. 
If officials were to be more guarded when giving advice, this would have a damaging effect 
on the agency’s deliberative processes as it would deprive the decision-maker of the relevant 
information needed to make an appropriate decision. 

 
I am satisfied there is a public interest consideration against disclosure of information under 
clause 1(e) of the section 14 Table. 

 
Clause 1(f) of the section 14 Table provides that there is a public interest consideration 
against the disclosure of information if disclosure of the information could reasonably be 
expected to prejudice the effective exercise by an agency of the agency’s functions. 

 
As is apparent from the above, the disclosure of the opinions, advice and recommendations 
provided during the preparation of responses to correspondence would lead to those involved 
being more circumspect in providing such opinions etc and this would prejudice the effective 
exercise of the NSW Police Force’s functions regarding the provision of information to 
Ministers and correspondents. 

 
This consideration also applies to the withholding of direct contact details. This information is 
not publicly available. There is a genuine concern that if this information becomes known, 
members of the public will attempt to make direct contact with the officer or publish them for 
the purpose of encouraging other members of the public to ‘make contact. 

 
If officers are preoccupied with having to manage large numbers of emails or phone calls 
from members of the public, they will be diverted from their core functions and for these 
reasons I am satisfied that the release of direct contact details of officers could reasonably 
be expected to a prejudice the effective exercise by an agency of the agency’s functions. 

 
I am therefore satisfied there is a public interest consideration against disclosure of 
information under clause 1(f) of the section 14 Table. 

 
Clause 3(a) of the section 14 Table provides that there is a public interest consideration 
against the disclosure of information that would reveal an individual’s personal information. 

 
The information withheld under this clause contains information and opinions (of and about 
other individuals) whose identity is apparent or can be reasonably ascertained from it. 
 
Information that a person expressed a certain opinion falls within the definition of “personal 
information” either because the information is about the person or because it is the person’s 
opinion about an individual. 
 
The withheld information is therefore personal information as defined in clause 4 of sch 4 to 
the GIPA Act. 
 
“Reveal” is defined in schedule 4, clause 1 to the GIPA Act to mean to disclose information 
that has not otherwise been publicly disclosed. In Commissioner of Police (NSW) v Field 
[2016] NSWCATAP 59, the NCAT Appeal Panel held that personal information is only 
revealed when it is publicly disclosed.  
 
The Appeal Panel in Field also decided the definition of personal information was wide and 
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not defined by reference to matters that have occurred in private but is concerned with 
information “about an individual”. When it comes to the question of whether personal 
information has been revealed, the statutory provisions are concerned with revealing 
information, not revealing an event to which the information relates.   
 
In DQN v University of Sydney [2019] NSWCATAD 159 (DQN), it was held that even if an 
applicant is aware of the name of a third party, this information would not be considered to 
have been ‘revealed’ where there is no evidence that the information has been publicly 
disclosed. 
 
In the matter of Woolley v Lismore City Council [2013] NSWADT 10, the Tribunal considered 
that information about the identity of a particular individual would be "revealed" where there 
was no evidence the information had been "publicly disclosed", despite the fact that the 
applicant was aware of the individual’s identity. 

 
There is no evidence available to me to indicate that the withheld information has been 
publicly disclosed. 
 
I am satisfied there is a public interest consideration against disclosure of information under 
clause 3(a) of the section 14 Table. 
 
Clause 3(b) of the section 14 Table provides that there is a public interest consideration 
against the disclosure of information that would contravene an information protection 
principle under the Privacy and Personal Information Protection Act 1998 (PPIPA). 
 
The information protection principle relevant to this application is that contained in section 18 
of the PPIPA, which only allows for disclosure of personal information in certain prescribed 
circumstances. 
 
Section 18 provides as follows: 

 
“18 Limits on disclosure of personal information 

 
(1) A public sector agency that holds personal information must not disclose the 

information to a person (other than the individual to whom the information 
relates) or other body, whether or not such other person or body is a public 
sector agency, unless: 

(a) the disclosure is directly related to the purpose for which the information was 
collected, and the agency disclosing the information has no reason to believe 
that the individual concerned would object to the disclosure, or 

(b) the individual concerned is reasonably likely to have been aware, or has been 
made aware in accordance with section 10, that information of that kind is 
usually disclosed to that other person or body, or 

(c) the agency believes on reasonable grounds that the disclosure is necessary 
to prevent or lessen a serious and imminent threat to the life or health of the 
individual concerned or another person.” 

 
The personal information withheld was recorded by police in the course of their duties. 

 
Disclosure of the personal information in response to an access application under the GIPA 
Act would not be a disclosure directly related to the purpose for which the information was 
collected. 

 
There is no basis for the agency to have a reasonable belief that the persons concerned 
would not object to disclosure. 

 
There is no basis for a reasonable belief that the persons would be aware that their personal 
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information, could be disclosed in response to an application under the GIPA Act and 
disclosure is not necessary to prevent or lessen a serious and imminent threat to the life or 
health of an individual concerned or another person. 
 
Disclosure of personal information in response to your access application would not therefore 
fall within the scope of any of the disclosures permitted under the terms of section 18. 
 
I am satisfied there is a public interest consideration against disclosure of information under 
clause 3(b) of the section 14 Table. 
 
III.  Balancing the public interest considerations. 
 
I have had regard to the public interest considerations in favour of disclosure of the 
information as set out above. I have also considered the relevant personal factors of the 
application, including the motive for making the access application, which I understand to be 
to know what material informed the content of the correspondence. 
  
I have given some weight to the considerations in favour of disclosure.   
 
On balance, however I give the considerations against disclosure greater weight. 
 
Officials should be able to prepare written material relating to decision-making without 
hesitation due to fear of disclosure of the material. Officials should be able freely brief the 
Minister and to put in written form what they could otherwise convey orally, in circumstances 
where any oral communication would remain confidential. This allows officers to deliberate 
and make honest and frank recommendations on sensitive matters. It also ensures there is 
a proper full and retrievable account of deliberations and recommendations available for the 
record. 
 
There is clearly a public interest in ensuring that there is no prejudice suffered by the agency 
in exercising its functions which in my view should be given very significant weight when 
determining the public interest considerations against disclosure in this matter. 
 
Individuals also quite rightly expect government agencies to not reveal confidential 
information including personal information in response to GIPA information access 
applications. They should also expect compliance with statutory obligations and the 
information protection principles. In this regard I note if it were not for the GIPA Act, disclosure 
of the personal information would otherwise be a breach of the PPIPA. 

 
I have had regard to the fact conditions cannot be imposed on the use or disclosure of 
information provided in answer to a formal access application. 

 
I have also had regard to the fact that as stated in Danis v Commissioner of Police, NSW 
Police Force [2020] NSWCATAD 138 at [86] disclosure of information in response to an 
access application under the GIPA Act effectively constitutes disclosure to the world at large. 

 
I am satisfied there are overriding public interest considerations against disclosure of the 
withheld information as set out above. 

 
5. Review rights 
 
If you are not satisfied with any of the decisions in this notice that are reviewable, you may exercise 
your review rights under Part 5 of the GIPA Act by requesting: 
 
 

• an internal review of the decision which must be lodged within 20 working days of the 
date of this notice, or 
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• an external review of the decision by the Information Commissioner or the NSW Civil and 
Administrative Tribunal (NCAT) which must be lodged within 40 working days from the 
date of this notice.  
 

For further information on your review rights, please visit:  
 

Fact Sheet - Your review rights under the GIPA Act 
 
If you have any enquiries in relation to this decision, please contact me on (02) 8835 6888. In any 
return correspondence, please quote Our Reference Number stated at the top of this notice. 
 
 
Yours sincerely 
 
 
Ian Steptoe 
Senior Advisory Officer 
InfoLink 
 
  

https://www.ipc.nsw.gov.au/resources/fact-sheet-your-review-rights-under-gipa-act
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SCHEDULE OF DOCUMENTS 
 

InfoLink 
Page No. 

Document Description 
Released or 

Refused 

Relevant Public 
Interest 

consideration(s) 
against disclosure: 
T = Section 14 Table 

 
`1-13 

 
Email – request for response – Plibersek 

correspondence 
 

 
Part Released 

 
T1(f) 

 
2-24 

 
 

 
Email – Request for advice – Plibersek 

correspondence  

 
Part Released 

 
T1(f) 

 
25-26 

 
 

 
Report – Advice re Plibersek correspondence  

 
Refused 

 
T1(e), T1(f), T3(a), 

T3(b) 

 
27-103 

 

 
Annexures to Report – Advice re  

Plibersek correspondence 
 

 
Released 

 
N/A 

 
104-105 

 

 
Email and attachment - Response to Plibersek 

correspondence 
 

 
Released 

 
N/A 

 
 

106-108 
 

 
Email – request for response – Greenwich 

correspondence 

 
Part Released 

 
T1(f) 

 
109 

 

 
Email – Request to State Crime Command 

(SCC) for advice – Greenwich 
Correspondence 

 

 
Part Released 

 

 
T1(f) 

 
110-111 

 

 
Report – SCC advice re Greenwich 

correspondence 
 

 
Refused 

 

 
T1(e), T1(f), T3(a), 

T3(b) 

 
112 

 
 

 
Email – Request to Central Metropolitan 
Region (CMR) for advice – Greenwich 

Correspondence 

 
Part Released 

 

 
T1(f) 

 
113-114 

 

 
Report - CMR advice – Greenwich 

Correspondence 
 

 
Refused 

 
T1(e), T1(f), T3(a), 

T3(b) 

 
115-116 

 

 
Email and attachment - Response to 
Greenwich Plibersek correspondence 

 

 
Released 

 
N/A 
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